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| ""Petitioner was appointed as daily rated employee on 04.10.1990. Thereafter, he was

asked to discharge his duties as Bill Clerk on 02.09.1995. Petitioner made a represeniation for
his regularisation to the post of Bill Clerk.

The representation of the petitioner was rejected merely on the ground that he has neither
passed High School nor intermediate examination as per the Regularisation Rules of 2011
Sramed on 21.11.2011.

It is settled law that eligibility and qualification etc. has to be seen at the time of
appointment, not at the time when person is liable to be regularised in service.

The fact of the matter is that petitioner though, appointed on daily rate employee on
04.10.1990, he has been discharging his duties on the post of Bill Clerk w.e.f. 02.09.1995. The
experience is substitute for qualification for regularisation to the post in question.

The writ petition is allowed. The respondents are directed to regularise the petitioner to the
post of Bill Clerk w.e.f. 02.09.1995 with all consequential benefits, within a period of 10 weeks
Jrom today."”
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“11. In the facts of this case, the view taken by learned Single Judge that experience is a
substitute for qualification, does not call Jor any interference in this intra-court appeal.
Accordingly, the special appeal is dismissed."
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"1- We are not inclined to interfere with the Judgment impugned herein under Article 136
of the Constitution of India.

© 2- The Petition for Special Leave to Appeal is dismissed. Pending application(s), if any, are
disposed of." .
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